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“(4) value any assets that are transferred directly or
indirectly from the Bell operating company to a separated affili-
ate or joint venture, and record any transactions by which
such assets are transferred, in accordance with such regulations
as may be prescribed by the Commission or a State commission
to prevent improper cross subsidies; _

“(5) between a separated affiliate and a Bell operating
company—

“(A) have no officers, directors, and employees in com-
mon after the effective date of this section; and

“(B) own no property in common,

“(6) not use for the marketing of any product or service
of the separated affiliate or joint venture, the name, trade-
marks, or service marks of an existing Bell operating company
except for names, trademarks, or service marks that are owned
by the entity that owns or controls the Bell operating company;

“('7) not permit the Bell operating company—

“(A) to perform hiring or training of personnel on behalf
of a separated affiliate;

“(B) to perform the purchasing, installation, or mainte-
nance of equipment on behalf of a separated affiliate, except
for telephone service that it provides under tariff or con-
tract subject to the provisions of this section; or

“(C) to perform research and development on behalf
of a separated affiliate;

“(8) each have performed annually a compliance review—

“(A) that is conducted by an independent entity for
the purpose of determining compliance during the preced-
ing calendar year with any provision of this section; and

“(B) the results of which are maintained by the sepa-
rated affiliate or joint venture and the Bell operating com-
pany for a period of 5 years subject to review by any
lawful authority; and
“(9) within 90 days of receiving a review described in para- Reports.

graph (8), file a report of any exceptions and corrective action
with the Commission and allow any person to inspect and
copy such report subject to reasonable safeguards to protect
any proprietary information contained in such report from being
used for purposes other than to enforce or pursue remedies
under this section.

“(¢) JOINT MARKETING.—

“(1) IN GENERAL.—Except as provided in paragraph (2)—

“(A) a Bell operating company shall not carry out any
promotion, marketing, sales, or advertising for or in
conjunction with a separated affiliate; and

“(B) a Bell operating company shall not carry out any
promotion, marketing, sales, or advertising for or in
conjunction with an affiliate that is related to the provision
of electronic publishing.

“(2) PERMISSIBLE JOINT ACTIVITIES.—

“(A) JOINT TELEMARKETING.—A Bell operating company
may provide inbound telemarketing or referral services
related to the provision of electronic publishing for a sepa-
rated affiliate, electronic publishing joint venture, affiliate,
or unaffiliated electronic publisher: Provided, That if such
services are provided to a separated affiliate, electronic
publishing joint venture, or affiliate, such services shall
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be made available to all electronic publishers on request,
on nondiscriminatory terms.

“(B) TEAMING ARRANGEMENTS.—A Bell operating com-
pany may engage in nondiscriminatory teaming or business
arrangements to engage in electronic publishing with any
separated affiliate or with any other electronic publisher
if (i) the Bell operating company only provides facilities,
services, and basic telephone service information as author-
ized by this section, and (ii) the Bell operating company
does not own such teaming or business arrangement.

“(C) ELECTRONIC PUBLISHING JOINT VENTURES.—A Bell
operating company or affiliate may participate on a
nonexclusive basis in electronic publishing joint ventures
with entities that are not a Bell operating company, affili-
ate, or separated affiliate to provide electronic publishing
services, if the Bell operating company or affiliate has
not more than a 50 percent direct or indirect equity interest
(or the equivalent thereof) or the right to more than 50
percent of the gross revenues under a revenue sharing
or royalty agreement in any electronic publishing joint
venture. Officers and employees of a Bell operating com-
pany or affiliate participating in an electronic publishing
joint venture may not have more than 50 percent of the
voting control over the electronic publishing joint venture.
In the case of joint ventures with small, local electronic
publishers, the Commission for good cause shown may
authorize the Bell operating company or affiliate to have
a larger equity interest, revenue share, or voting control
but not to exceed 80 percent. A Bell operating company
participating in an electronic publishing joint venture may
provide promotion, marketing, sales, or advertising person-
nel and services to such joint venture.

“(d) BELL OPERATING COMPANY REQUIREMENT.—A Bell operat-

ing company under common ownership or control with a separated
affiliate or electronic publishing joint venture shall provide network
access and interconnections for basic telephone service to electronic
publishers at just and reasonable rates that are tariffed (so long
as rates for such services are subject to regulation) and that are
not higher on a per-unit basis than those charged for such services

to any other electronic publisher or any separated affiliate engaged
in electronic publishing.

“(e) PRIVATE RIGHT OF ACTION.—

“(1) DAMAGES.—Any person claiming that any act or prac-
tice of any Bell operating company, affiliate, or separated affili-
ate constitutes a violation of this section may file a complaint
with the Commission or bring suit as provided in section 207
of this Act, and such Bell operating company, affiliate, or sepa-
rated affiliate shall be liable as provided in section 206 of
this Act; except that damages may not be awarded for a viola-
tion that is discovered by a compliance review as required
gy subsection (b}7) of this section and corrected within 90

ays.

“(2) CEASE AND DESIST ORDERS.—In addition to the provi-
sions of paragraph (1), any person claiming that any act or
practice of any Bell operating company, affiliate, or separated
affiliate constitutes a violation of this section may make applica-
tion to the Commission for an order to cease and desist such



separated affiliate under this section sh i )
annual reports in a form on shall file with the Commi

PUBLIC LAW 104-104—FEB. 8, 1996
violation or ma
United States

such acts or practices or fo i ’
! ‘ r an order compelling compli
with such requirement. P ¢ phanee

“(f) SEPARATED AFFILIATE REPORTING RE

y make application in any district court of the

of competent jurisdiction for an order enjolning

QUIREMENT.—Any
ssion

. substantially equivalent to the F
10-K required by regulati MR e Form
Commission. Y regulations of the Securities and Exchange

“(g) E(FFECTIVE DATES.—
“1) TRANSITION.—Any electronic ishi i i
\ publishing servi
gi:eiﬁg 13) tf‘,he fpubhctby a Bell operating comp%my orc:ftl':leigt%
ate of enactment of th icati
1096 ahadt hor & e Telecommunications Act of

. one year from such date of
comply with the requirements of this section. enactment to

“(2) SUNSET.—The provisions of this section sh
to conduct occurring after 4 years after the datesa ;}1 1e?13tcta§1)§111};
of the Telecommunications Act of 1996.

“(h) DEFINITION OF ELECTRONIC PUBLISHING .—

“(1) IN GENERAL.—The term ‘electronic publishing’ means
the dissemination, provision, publication, or sale to an unaffili-
ated entity or person, of any one or more of the following:
news (including sports); entertainment (other than interactive
games); business, financial, legal, consumer, or credit materials;
editorials, columns, or features; advertising; photos or images;
archival or research material; legal notices or public records;
scientific, educational, instructional, technical, professional,
trade, or other literary materials; or other like or similar
information.

“(2) EXCEPTIONS.—The term ‘electronic publishing’ shall
not include the following services:

“(A) Information access, as that term is defined by
the AT&T Consent Decree.

“(B) The transmission of information as a common
carrier.

“(C) The transmission of information as part of a gate-
way to an information service that does not involve the
generation or alteration of the content of information,
including data transmission, address translation, protocol
conversion, billing management, introductory information
content, and navigational systems that enable users to
access electronic publishing services, which do not affect
the presentation of such electronic publishing services to
users.

“(D) Voice storage and retrieval services, including
voice messaging and electronic mail services.

“(E) Data processing or transaction processing services
that do not involve the generation or alteration of the
content of information.

“(F) Electronic billing or advertising of a Bell operating
company’s regulated telecommunications services.

“(G) Language translation or data format conversion.

“(H) The provision of information necessary for the

management, control, or operation of a telephone company
telecommunications system.
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“(I) The provision of directory assistance that provides
names, addresses, and telephone numbers and does not
include advertising.

“(J) Caller identification services.

“(K) Repair and provisioning databases and credit card
and billing validation for telephone company operations.

“(L) 911-E and other emergency assistance databases.

“(M) Any other network service of a type that is like
or similar to these network services and that does not
involve the generation or alteration of the content of
information.

“(N) Any upgrades to these network services that do
not involve the generation or alteration of the content
of information.

“(0) Video programming or full motion video entertain-
ment on demand.

“(i) ADDITIONAL DEFINITIONS.—AS used in this section—

“1) The term ‘affiliate’ means any entity that, directly
or indirectly, owns or controls, is owned or controlled by, or
is under common ownership or control with, a Bell operating
company. Such term shall not include a separated affiliate.

“(2) The term ‘basic telephone service’ means any wireline
telephone exchange service, or wireline telephone exchange
service facility, provided by a Bell operating company in a
telephone exchange area, except that such term does not
include—

“(A) a competitive wireline telephone exchange service
provided in a telephone exchange area where another entity
provides a wireline telephone exchange service that was
provided on January 1, 1984, or

“(B) a commercial mobile service.

“(3) The term ‘basic telephone service information’ means
network and customer information of a Bell operating company
and other information acquired by a Bell operating company
as a result of its engaging in the provision of basic telephone
service.

“(4) The term °‘control’ has the meaning that it has in
17 C.F.R. 240.12b-2, the regulations promulgated by the Securi-
ties and Exchange Commission pursuant to the Securities
Exchange Act of 1934 (15 U.S.C. 78a et seq.) or any successor
provision to such section.

“(5) The term ‘electronic publishing joint venture’ means
a joint venture owned by a Bell operating company or affiliate
that engages in the provision of electronic publishing which
is disseminated by means of such Bell operating company’s
or any of its affiliates’ basic telephone service.

“(6) The term ‘entity’ means any organization, and includes
corporations, partnerships, sole proprietorships, associations,
and joint ventures.

“(7) The term ‘inbound telemarketing’ means the marketing
of property, goods, or services by telephone to a customer or
potential customer who initiated the call.

“8) The term ‘own’ with respect to an entity means to
have a direct or indirect equity interest (or the equivalent
thereof) of more than 10 percent of an entity, or the right
to more than 10 percent of the gross revenues of an entity
under a revenue sharing or royalty agreement.



PUBLIC LAW 104-104—FEB. 8, 1996 110 STAT. 105

“9) The term ‘separated affiliate’ means a corporation
under common ownership or control with a Bell operating com-
pany that does not own or control a Bell operating company
and is not owned or controlled by a Bell operating company
and that engages in the provision of electronic publishing which
is disseminated by means of such Bell operating company’s
or any of its affiliates’ basic telephone service.

“(10) The term ‘Bell operating company has the meaning
provided in section 3, except that such term includes any entity
or corporation that is owned or controlled by such a company
(as so defined) but does not include an electronic publishing
joint venture owned by such an entity or corporation.

“SEC. 275. ALARM MONITORING SERVICES. 47 USC 27s.

“(a) DELAYED ENTRY INTO ALARM MONITORING.—

“(1) ProHIBITION.—No Bell operating company or affiliate
thereof shall engage in the provision of alarm monitoring serv-
ices before the date which is 5 years after the date of enactment
of the Telecommunications Act of 1996.

“(2) EXISTING ACTIVITIES.—Paragraph (1) does not prohibit
or limit the provision, directly or through an affiliate, of alarm
monitoring services by a Bell operating company that was
engaged in providing alarm monitoring services as of November
30, 1995, directly or through an affiliate. Such Bell operating
company or affiliate may not acquire any equity interest in,
or obtain financial control of, any unaffiliated alarm monitoring
service entity after November 30, 1995, and until 5 years after
the date of enactment of the Telecommunications Act of 1996,
except that this sentence shall not prohibit an exchange of
customers for the customers of an unaffiliated alarm monitoring
service entity.

“(b) NONDISCRIMINATION.—An incumbent local exchange carrier
(as defined in section 251(h)) engaged in the provision of alarm
monitoring services shall—

“(1) provide nonaffiliated entities, upon reasonable request,
with the network services it provides to its own alarm monitor-
ing operations, on nondiscriminatory terms and conditions; and

“(2) not subsidize its alarm monitoring services either
directly or indirectly from telephone exchange service oper-
ations.

“(c) EXPEDITED CONSIDERATION OF COMPLAINTS.—The Commis-
sion shall establish procedures for the receipt and review of com-
plaints concerning violations of subsection (b) or the regulations
thereunder that result in material financial harm to a provider
of alarm monitoring service. Such procedures shall ensure that
the Commission will make a final determination with respect to
any such complaint within 120 days after receipt of the complaint.
If the complaint contains an appropriate showing that the alleged
violation occurred, as determined by the Commission in accordance
with such regulations, the Commission shall, within 60 days after
receipt of the complaint, order the incumbent local exchange carrier
(as defined in section 251(h)) and its affiliates to cease engaging
in such violation pending such final determination.

“(d) USe oF DATA.—A local exchange carrier may not record
or use in any fashion the occurrence or contents of calls received
by providers of alarm monitoring services for the purposes of
marketing such services on behalf of such local exchange carrier,
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USC 276.

or any other entity. Any regulations necessary to enforce this sub-
section shall be issued initially within 6 months after the date
of enactment of the Telecommunications Act of 1996.

“(e) DEFINITION OF ALARM MONITORING SERVICE.—The term
‘alarm monitoring service’ means a service that uses a device located
at a residence, place of business, or other fixed premises—

“(1) to receive signals from other devices located at or
about such premises regarding a possible threat at such prem-
ises to life, safety, or property, from burglary, fire, vandalism,
bodily injury, or other emergency, and

“(2) to transmit a signal regarding such threat by means
of transmission facilities of a local exchange carrier or one
of its affiliates to a remote monitoring center to alert a person
at such center of the need to inform the customer or another
person or police, fire, rescue, security, or public safety personnel
of such threat,

but does not include a service that uses a medical monitoring
device attached to an individual for the automatic surveillance
of an ongoing medical condition.

“SEC. 276. PROVISION OF PAYPHONE SERVICE.

“(a) NONDISCRIMINATION SAFEGUARDS.—After the effective date
of the rules prescribed pursuant to subsection (b), any Bell operating
company that provides payphone service—

“(1) shall not subsidize its payphone service directly or
indirectly from its telephone exchange service operations or
its exchange access operations; and

“(2) shall not prefer or discriminate in favor of its payphone
service.

“(b) REGULATIONS.—

“(1) CONTENTS OF REGULATIONS.—In order to promote com-
petition among payphone service providers and promote the
widespread deployment of payphone services to the benefit
of the general public, within 9 months after the date of enact-
ment of the Telecommunications Act of 1996, the Commission
shall take all actions necessary (including any reconsideration)
to prescribe regulations that—

“(A) establish a per call compensation plan to ensure
that all payphone service providers are fairly compensated
for each and every completed intrastate and interstate
call using their payphone, except that emergency calls and
telecommunications relay service calls for hearing disabled
individuals shall not be subject to such compensation,;

“(B) discontinue the intrastate and interstate carrier
access charge payphone service elements and payments
in effect on such date of enactment, and all intrastate
and interstate payphone subsidies from basic exchange and
exchange access revenues, in favor of a compensation plan
as specified in subparagraph (A);

“(C) prescribe a set of nonstructural safeguards for
Bell operating company payphone service to implement
the provisions of paragraphs (1) and (2) of subsection (a),
which safeguards shall, at a minimum, include the non-
structural safeguards equal to those adopted in the Com-
puter Inquiry-11I (CC Docket No. 90-623) proceeding;

“(D) provide for Bell operating company payphone serv-
ice providers to have the same right that independent
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payphone providers have to negotiate with the location
provider on the location provider’s selecting and contracting
with, and, subject to the terms of any agreement with
the location provider, to select and contract with, the car-
riers that carry interLATA calls from their payphones,
unless the Commission determines in the rulemaking
pursuant to this section that it is not in the public interest;

“(E) provide for all payphone service providers to have
the right to negotiate with the location provider on the
location provider’s selecting and contracting with, and, sub-
ject to the terms of any agreement with the location pro-
vider, to select and contract with, the carriers that carry
intralLATA calls from their payphones. ‘

“(2) PUBLIC INTEREST TELEPHONES.—In the rulemaking con-
ducted pursuant to paragraph (1), the Commission shall deter-
mine whether public interest payphones, which are provided
in the interest of public health, safety, and welfare, in locations
where there would otherwise not be a payphone, should be
maintained, and if so, ensure that such public interest
payphones are supported fairly and equitably.

“(3) EXISTING CONTRACTS.—Nothing in this section shall
affect any existing contracts between location providers and
payphone service providers or interLATA or intralLATA carriers
that are in force and effect as of the date of enactment of
the Telecommunications Act of 1996.

“(c) STATE PREEMPTION.—To the extent that any State require-
ments are inconsistent with the Commission’s regulations, the
Commission’s regulations on such matters shall preempt such State
requirements.

“(d) DEFINITION.—As used in this section, the term ‘payphone
service’ means the provision of public or semi-public pay telephones,
the provision of inmate telephone service in correctional institutions,
and any ancillary services.”.

(b) REVIEW OF ENTRY DECISIONS.—Section 402(b) (47 U.S.C.
402(b)) is amended—

(1) in paragraph (6), by striking “(3), and (4)” and inserting
“(3), (4), and (9)”; and

(2) by adding at the end the following new paragraph:
“(9) By any applicant for authority to provide interLATA serv-

ices under section 271 of this Act whose application is denied
by the Commission.”. /

TITLE II—BROADCAST SERVICES

SEC. 201. BROADCAST SPECTRUM FLEXIBILITY.

Title III is amended by inserting after section 335 (47 U.S.C.
335) the following new section:

“SEC. 336. BROADCAST SPECTRUM FLEXIBILITY. 47 USC 336.

“(a) COMMISSION ACTION.—If the Commission determines to
issue additional licenses for advanced television services, the
Commission—

“(1) should limit the initial eligibility for such licenses
to persons that, as of the date of such issuance, are licensed
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ulations.

to operate a television broadcast station or hold a permit to

construct such a station (or both); and

“(2) shall adopt regulations that allow the holders of such
licenses to offer such ancillary or supplementary services on
designated frequencies as may be consistent with the public
interest, convenience, and necessity.

“(b) CONTENTS OF REGULATIONS.—In prescribing the regulations
required by subsection (a), the Commission shall—

“(1) only permit such licensee or permittee to offer ancillary
or supplementary services if the use of a designated frequency
for such services is consistent with the technology or method
designated by the Commission for the provision of advanced
television services;

“(2) limit the broadcasting of ancillary or supplementary
services on designated frequencies so as to avoid derogation
of any advanced television services, including high definition
television broadcasts, that the Commission may require using
such frequencies;

“(3) apply to any other ancillary or supplementary service
such of the Commission’s regulations as are applicable to the
offering of analogous services by any other person, except that
no ancillary or supplementary service shall have any rights
to carriage under section 614 or 615 or be deemed a multi-
channel video programming distributor for purposes of section
628;

“(4) adopt such technical and other requirements as may
be necessary or appropriate to assure the quality of the signal
used to provide advanced television services, and may adopt
regulations that stipulate the minimum number of hours per
day that such signal must be transmitted; and

“(5) prescribe such other regulations as may be necessary
for the protection of the public interest, convenience, and neces-
sity.

“(c) RECOVERY OF LICENSE.—If the Commission grants a license
for advanced television services to a person that, as of the date
of such issuance, is licensed to operate a television broadcast station
or holds a permit to construct such a station (or both), the Commis-
sion shall, as a condition of such license, require that either the
additional license or the original license held by the licensee be
surrendered to the Commission for reallocation or reassignment
(or both) pursuant to Commission regulation.

“(d) PUBLIC INTEREST REQUIREMENT.—Nothing in this section
shall be construed as relieving a television broadcasting station
from its obligation to serve the public interest, convenience, and
necessity. In the Commission’s review of any application for renewal
of a broadcast license for a television station that provides ancillary
or supplementary services, the television licensee shall establish
that all of its program services on the existing or advanced television
spectrum are in the public interest. Any violation of the Commission
rules applicable to ancillary or supplementary services shall reflect
upon the licensee’s qualifications for renewal of its license.

“(e) FEES.—

“(1) SERVICES TO WHICH FEES APPLY.—If the regulations
prescribed pursuant to subsection (a) permit a licensee to offer

ancillary or supplementary services on a designated fre-
quency—
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“(A) for which the payment of a subscription fee is
required in order to receive such services, or .

“(B) for which the licensee directly or indirectly receives
compensation from a third party in return for transmitting
material furnished by such third party (other than commer-
cial advertisements used to support broadcasting for which
a subscription fee is not required),

the Commission shall establish a program to assess and collect

from the licensee for such designated frequency an annual

fee or other schedule or method of payment that promotes
the objectives described in subparagraphs (A) and (B) of para-
graph (2). _

“(2) COLLECTION OF FEES.—The program required by para-
graph (1) shall— ) )

“(A) be designed (i) to recover for the public a portion
of the value of the public spectrum resource made available
for such commercial use, and (ji) to avoid unjust enrichment
through the method employed to permit such uses of that
resource;

“(B) recover for the public an amount that, to the
extent feasible, equals but does not exceed (over the term
of the license) the amount that would have been recovered
had such services been licensed pursuant to the provisions
of section 309(j) of this Act and the Commission’s regula-
tions thereunder; and

“(C) be adjusted by the Commission from time to time
in order to continue to comply with the requirements of
this paragraph.

“(3) TREATMENT OF REVENUES.—

“(A) GENERAL RULE.—Except as provided in subpara-
graph (B), all proceeds obtained pursuant to the regulations
required by this subsection shall be deposited in the Treas-
lér)é in accordance with chapter 33 of title 31, United States

ode.

“‘B) RETENTION OF REVENUES.—Notwithstanding
subparagraph (A), the salaries and expenses account of
the Commission shall retain as an offsetting collection such
sums as may be necessary from such proceeds for the
costs of developing and implementing the program required
by this section and regulating and supervising advanced
television services. Such offsetting collections shall be avail-
able for obligation subject to the terms and conditions
of the receiving appropriations account, and shall be depos-
ited in such accounts on a quarterly basis.

“(4) REPORT.—Within 5 years after the date of enactment
of the Telecommunications Act of 1996, the Commission shall
report to the Congress on the implementation of the program
required by this subsection, and shall annually thereafter
advise the Congress on the amounts collected pursuant to such
program.

“(f) EVALUATION.—Within 10 years after the date the Commis-
sion first issues additional licenses for advanced television services,
the Commission shall conduct an evaluation of the advanced tele-
vision services program. Such evaluation shall include—

“(1) an assessment of the willingness of consumers to pur-

chase the television receivers necessary to receive broadcasts
of advanced television services;
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“(2) an assessment of alternative uses, including public
safety use, of the frequencies used for such broadcasts; and

“(3) the extent to which the Commission has been or will
be able to reduce the amount of spectrum assigned to licensees.
“(g) DEFINITIONS.—As used in this section:

“(1) ADVANCED TELEVISION SERVICES.—The term ‘advanced
television services’ means television services provided using
digital or other advanced technology as further defined in the
opinion, report, and order of the Commission entitled ‘Advanced
Television Systems and Their Impact Upon the Existing Tele-
vision Broadcast Service’, MM Docket 87-268, adopted Septem-
ber 17, 1992, and successor proceedings.

“(2) DESIGNATED FREQUENCIES.—The term ‘designated fre-
quency’ means each of the frequencies designated by the
Commission for licenses for advanced television services.

“(3) HIGH DEFINITION TELEVISION.—The term ‘high defini-
tion television’ refers to systems that offer approximately twice
the vertical and horizontal resolution of receivers generally
available on the date of enactment of the Telecommunications
Act of 1996, as further defined in the proceedings described
in paragraph (1) of this subsection.”.

gulations. SEC. 202. BROADCAST OWNERSHIP.

(a) NATIONAL RADIO STATION OWNERSHIP RULE CHANGES

REQUIRED.—The Commission shall modify section 73.3555 of its
regulations (47 C.F.R. 73.3555) by eliminating any provisions limit-
ing the number of AM or FM broadcast stations which may be
owned or controlled by one entity nationally.

(b) LocAL RADIO DIVERSITY.—

(1) APPLICABLE CAPS.—The Commission shall revise section
7}?.3555(a) of its regulations (47 C.F.R. 73.3555) to provide
that—

(A) in a radio market with 45 or more commercial
radio stations, a party may own, operate, or control up
to 8 commercial radio stations, not more than 5 of which
are in the same service (AM or FM);

(B) in a radio market with between 30 and 44 (inclu-
sive) commercial radio stations, a party may own, operate,
or control up to 7 commercial radio stations, not more
than 4 of which are in the same service (AM or FM);

(C) in a radio market with between 15 and 29 (inclu-
sive) commercial radio stations, a party may own, operate,
or control up to 6 commercial radio stations, not more
than 4 of which are in the same service (AM or FM),
and

(D) in a radio market with 14 or fewer commercial
radio stations, a party may own, operate, or control up
to 5 commercial radio stations, not more than 3 of which
are in the same service (AM or FM), except that a party
may not own, operate, or control more than 50 percent
of the stations in such market.

(2) ExXCEPTION.—Notwithstanding any limitation author-
ized by this subsection, the Commission may permit a person
or entity to own, operate, or control, or have a cognizable
interest in, radio broadcast stations if the Commission deter-
mines that such ownership, operation, control, or interest will
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result in an increase in the number of radio broadcast stations

in operation.

(c) TELEVISION OWNERSHIP LIMITATIONS.— o

(1) NATIONAL OWNERSHIP LIMITATIONS.—The Commission
shall modify its rules for multiple ownership set forth in section
73.3555 of its regulations (47 C.F.R. 73.3555)—

(A) by eliminating the restrictions on the number of
television stations that a person or entity may directly
or indirectly own, operate, or control, or have a cognizable
interest in, nationwide; and

(B) by increasing the national audience reach limita-
tion for television stations to 35 percent.

(2) LOCAL OWNERSHIP LIMITATIONS.—The Commission shall
conduct a rulemaking proceeding to determine whether to
retain, modify, or eliminate its limitations on the number of
television stations that a person or entity may own, operate,
or control, or have a cognizable interest in, within the same
television market.

(d) RELAXATION OF ONE-T0-A-MARKET—With respect to its
enforcement of its one-to-a-market ownership rules under section
73.3555 of its regulations, the Commission shall extend its waiver
policy to any of the top 50 markets, consistent with the public
interest, convenience, and necessity.

(e) DuaL NETWORK CHANGES.—The Commission shall revise
section 73.658(g) of its regulations (47 C.F.R. 658(g)) to permit
a television broadcast station to affiliate with a person or entity
that maintains 2 or more networks of television broadcast stations
unless such dual or multiple networks are composed of—

(1) two or more persons or entities that, on the date of
enactment of the Telecommunications Act of 1996, are “net-
works” as defined in section 73.3613(a)(1) of the Commission’s
regulations (47 C.F.R. 73.3613(a)(1)); or

(2) any network described in paragraph (1) and an English-
language program distribution service that, on such date, pro-
vides 4 or more hours of programming per week on a national
basis pursuant to network affiliation arrangements with local
television broadcast stations in markets reaching more than
75 percent of television homes (as measured by a national
ratings service).

(f) CABLE CROSS OWNERSHIP.—

(1) ELIMINATION OF RESTRICTIONS.—The Commission shall
revise section 76.501 of its regulations (47 C.F.R. 76.501) to
permit a person or entity to own or control a network of
broadcast stations and a cable system.

(2) SAFEGUARDS AGAINST DISCRIMINATION.—The Commis-
sion shall revise such regulations if necessary to ensure car-
riage, channel positioning, and nondiscriminatory treatment
of nonaffiliated broadcast stations by a cable system described
in paragraph (1).

(g) LOCAL MARKETING AGREEMENTS.—Nothing in this section
shall be construed to prohibit the origination, continuation, or
renewal of any television local marketing agreement that is in
compliance with the regulations of the Commission.

(h) FURTHER COMMISSION REVIEW.—The Commission shall
review its rules adopted pursuant to this section and all of its
ownership rules biennially as part of its regulatory reform review
under section 11 of the Communications Act of 1934 and shall
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determine whether any of such rules are necessary in the public
interest as the result of competition. The Commission shall repeal

or modify any regulation it determines to be no longer in the
public interest.

(i) ELIMINATION OF STATUTORY RESTRICTION.—Section 613(a)

(47 U.S.C. 533(a)) is amended—

(1) by striking paragraph (1);

(2) by redesignating paragraph (2) as subsection (a);

(3) by redesignating subparagraphs (A) and (B) as para-
graphs (1) and (2), respectively;

(4) by striking “and” at the end of paragraph (1) (as so
redesignated);

(6) by striking the period at the end of paragraph (2)
(as so redesignated) and inserting “; and”; and

(6) by adding at the end the following new paragraph:

“(3) shall not apply the requirements of this subsection
to any cable operator in any franchise area in which a cable

operator is subject to effective competition as determined under
section 623(1).”.

SEC. 203. TERM OF LICENSES.

Section 307(c) (47 U.S.C. 307(c)) is amended to read as follows:
“(c) TERMS OF LICENSES.—

“(1) INITIAL AND RENEWAL LICENSES.—Each license granted
for the operation of a broadcasting station shall be for a term
of not to exceed 8 years. Upon application therefor, a renewal
of such license may be granted from time to time for a term
of not to exceed 8 years from the date of expiration of the
preceding license, if the Commission finds that public interest,
convenience, and necessity would be served thereby. Consistent
with the foregoing provisions of this subsection, the Commission
may by rule prescribe the period or periods for which licenses
shall be granted and renewed for particular classes of stations,
but the Commission may not adopt or follow any rule which
would preclude it, in any case involving a station of a particular
class, from granting or renewing a license for a shorter period
than that prescribed for stations of such class if, in its judg-
ment, the public interest, convenience, or necessity would be
served by such action.

“(2) MATERIALS IN APPLICATION.—In order to expedite
action on applications for renewal of broadcasting station
licenses and in order to avoid needless expense to applicants
for such renewals, the Commission shall not require any such
applicant to file any information which previously has been
furnished to the Commission or which is not directly material
to the considerations that affect the granting or denial of such
application, but the Commission may require any new or addi-
tional facts it deems necessary to make its findings.

“(3) CONTINUATION PENDING DECISION.—Pending any hear-
ing and final decision on such an application and the disposition
of any petition for rehearing pursuant to section 405, the
Commission shall continue such license in effect.”.

SEC. 204. BROADCAST LICENSE RENEWAL PROCEDURES.

{(a) RENEWAL PROCEDURES.—

(1) AMENDMENT.—Section 309 (47 U.S.C. 309) is amended
by adding at the end thereof the following new subsection:
“(k) BROADCAST STATION RENEWAL PROCEDURES.—
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“(1) STANDARDS FOR RENEWAL.—If the licensee oI_" a.broad-
cast station submits an applicatiox} to the Commission 'for
renewal of such license, the Commission shall grant the applica-
tion if it finds, with respect to that station, during the preceding
term of its license— o

“(A) the station has served the public interest, conven-
ience, and necessity, ) o

“(B) there have been no serious violations by the
licensee of this Act or the rules and regulations of the
Commission; and :

“(C) there have been no other violations by the licensee
of this Act or the rules and regulations of the Commission
which, taken together, would constitute a pattern of abuse.
“(2) CONSEQUENCE OF FAILURE TO MEET STANDARD.—If any

licensee of a broadcast station fails to meet the requirements
of this subsection, the Commission may deny the application
for renewal in accordance with paragraph (3), or grant such
application on terms and conditions as are appropriate, includ-
ing renewal for a term less than the maximum otherwise per-
mitted.

“(3) STANDARDS FOR DENIAL.—If the Commission deter-
mines, after notice and opportunity for a hearing as provided
in subsection (e), that a licensee has failed to meet the require-
ments specified in paragraph (1) and that no mitigating factors
justify the imposition of lesser sanctions, the Commission
shall—

“(A) issue an order denying the renewal application
filed by such licensee under section 308; and

“(B) only thereafter accept and consider such applica-
tions for a construction permit as may be filed under section
308 specifying the channel or broadcasting facilities of the
former licensee.

“(4) COMPETITOR CONSIDERATION PROHIBITED.—In making
the determinations specified in paragraph (1) or (2), the
Commission shall not consider whether the public interest,
convenience, and necessity might be served by the grant of
a license to a person other than the renewal applicant.”.

(2) CONFORMING AMENDMENT.—Section 309(d) (47 U.S.C.
309(d)) is amended by inserting after “with subsection (a)”
each place it appears the following: “(or subsection (k) in the
case of renewal of any broadcast station license)”.

(b) SUMMARY OF COMPLAINTS ON VIOLENT PROGRAMMING.—
Section 308 (47 U.S.C. 308) is amended by adding at the end
the following new subsection:

“(d) SUMMARY OF COMPLAINTS.—Each applicant for the renewal
of a commercial or noncommercial television license shall attach
as an exhibit to the application a summary of written comments
and suggestions received from the public and maintained by the
licensee (in accordance with Commission regulations) that comment
on the applicant’s programming, if any, and that are characterized
by the commentor as constituting violent programming.”.

(c) EFFECTIVE DATE.—The amendments made by this section 47 USC 308 note.
apply to applications filed after May 1, 1995.
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SEC. 205. DIRECT BROADCAST SATELLITE SERVICE.

(a) DBS SIGNAL SECURITY.—Section 705(e)4) (47 U.S.C.
605(e)(4)) is amended by inserting “or direct-to-home satellite serv-
ices,” after “programming,”.

(b) FCC JURISDICTION OVER DIRECT-TO-HOME SATELLITE SERyv-
ICES.—Section 303 (47 U.S.C. 303) is amended by adding at the
end thereof the following new subsection:

“(v) Have exclusive jurisdiction to regulate the provision of
direct-to-home satellite services. As used in this subsection, the
term ‘direct-to-home satellite services’ means the distribution or
broadcasting of programming or services by satellite directly to
the subscriber’s premises without the use of ground receiving or
distribution equipment, except at the subscriber’s premises or in
the uplink process to the satellite.”.

SEC. 206. AUTOMATED SHIP DISTRESS AND SAFETY SYSTEMS.

Part II of title III is amended by inserting after section 364
(47 U.S.C. 362) the following new section:

“SEC. 365. AUTOMATED SHIP DISTRESS AND SAFETY SYSTEMS.

“Notwithstanding any provision of this Act or any other provi-
sion of law or regulation, a ship documented under the laws of
the United States operating in accordance with the Global Maritime
Distress and Safety System provisions of the Safety of Life at
Sea Convention shall not be required to be equipped with a radio
telegraphy station operated by one or more radio officers or opera-
tors. This section shall take effect for each vessel upon a determina-
tion by the United States Coast Guard that such vessel has the
equipment required to implement the Global Maritime Distress

and Safety System installed and operating in good working condi-
tion.”.

SEC. 207. RESTRICTIONS ON OVER-THE-AIR RECEPTION DEVICES.

Within 180 days after the date of enactment of this Act, the
Commission shall, pursuant to section 303 of the Communications
Act of 1934, promulgate regulations to prohibit restrictions that
impair a viewer’s ability to receive video programming services
through devices designed for over-the-air reception of television
broadcast signals, multichannel multipoint distribution service, or
direct broadcast satellite services.

TITLE III—CABLE SERVICES

SEC. 301. CABLE ACT REFORM.

(a) DEFINITIONS.—

(1) DEFINITION OF CABLE SERVICE.—Section 602(6)B) (47
U.S.C. 522(6)B)) is amended by inserting “or use” after “the
selection”.

(2) CHANGE IN DEFINITION OF CABLE SYSTEM.—Section
602(7) (47 U.S.C. 522(7)) is amended by striking “(B) a facility
that serves only subscribers in 1 or more multiple unit dwell-
ings under common ownership, control, or management, unless
such facility or facilities uses any public right-of-way;” and
inserting “(B) a facility that serves subscribers without using
any public right-of-way;”.

(b) RATE DEREGULATION.—

N

e
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(1) UPPER TIER REGULATION.—Section 623(c) (47 U.S.C.
543(c)) is amended— . .

(A) in paragraph (1)(B), by striking subscriber, fran-
chising authority, or other relevant State or local govern-
ment entity” and inserting “franchising authority (in
accordance with paragraph (3))"; e

(B) in paragraph (1XC), by stnkmg “such complglpt
and inserting “the first complaint filed with the franchising
authority under paragraph (3)”; and

(C) by striking paragraph (3) and inserting the follow-
ing:

“(?;g) REVIEW OF RATE CHANGES.—The Commission shall
review any complaint submitted by a franchising authority
after the date of enactment of the Telecommunications Act
of 1996 concerning an increase in rates for cable programming
services and issue a final order within 90 days after it receives
such a complaint, unless the parties agree to extend the period
for such review. A franchising authority may not file a com-
plaint under this paragraph unless, within 90 days after such
increase becomes effective it receives subscriber complaints.

“(4) SUNSET OF UPPER TIER RATE REGULATION.—This sub-
section shall not apply to cable programming services provided
after March 31, 1999.”.

(2) SUNSET OF UNIFORM RATE STRUCTURE IN MARKETS WITH
EFFECTIVE COMPETITION.—Section 623(d) (47 U.S.C. 543(d)) is
amended by adding at the end thereof the following: “This
subsection does not apply to (1) a cable operator with respect
to the provision of cable service over its cable system in any
geographic area in which the video programming services
offered by the operator in that area are subject to effective
competition, or (2) any video programming offered on a per
channel or per program basis. Bulk discounts to multiple dwell-
ing units shall not be subject to this subsection, except that
a cable operator of a cable system that is not subject to effective
competition may not charge predatory prices to a multiple
dwelling unit. Upon a prima facie showing by a complainant
that there are reasonable grounds to believe that the discounted
price is predatory, the cable system shall have the burden
of showing that its discounted price is not predatory.”.

(3) EFFECTIVE COMPETITION.—Section 623(1}1) (47 U.S.C.
543(1)(1)) is amended—

(A) by striking “or” at the end of subparagraph (B);

(B) by striking the period at the end of subparagraph
(C) and inserting “; or”; and

(C) by adding at the end the following:

“(D) a local exchange carrier or its affiliate (or any
multichannel video programming distributor using the
facilities of such carrier or its affiliate) offers video
programming services directly to subscribers by any means
(other than direct-to-home satellite services) in the fran-
chise area of an unaffiliated cable operator which is provid-
ing cable service in that franchise area, but only if the
video programming services so offered in that area are
comparable to the video programming services provided
by the unaffiliated cable operator in that area.”.
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USC 534 note.

JSC 544a.

(c) GREATER DEREGULATION FOR SMALLER CABLE COMPANIES.—
Section 623 (47 U.S.C 543) is amended by adding at the end
thereof the following:

“(m) SPECIAL RULES FOR SMALL COMPANIES.—

“(1) IN GENERAL.—Subsections (a), (b), and (c) do not apply
to a small cable operator with respect to—

“(A) cable programming services, or

“(B) a basic service tier that was the only service
tier subject to regulation as of December 31, 1994,

in any franchise area in which that operator services 50,000

or fewer subscribers.

“(2) DEFINITION OF SMALL CABLE OPERATOR.—For purposes
of this subsection, the term ‘small cable operator’ means a
cable operator that, directly or through an affiliate, serves
in the aggregate fewer than 1 percent of all subsecribers in
the United States and is not affiliated with any entity or
entities whose gross annual revenues in the aggregate exceed
$250,000,000.”.

(d) MARKET DETERMINATIONS.—

(1) MARKET DETERMINATIONS; EXPEDITED DECISIONMAK-
ING.—Section 614(h)(1)XC) (47 U.S.C. 534(h)(1)XC)) is amended—

(A) by striking “in the manner provided in section
73.3555(d)(3)(1) of title 47, Code of Federal Regulations,
as in effect on May 1, 1991,” in clause (i) and inserting
“by the Commission by regulation or order using, where
available, commercial publications which delineate tele-
vision markets based on viewing patterns,”; and

(B) by striking clause (iv) and inserting the following:

“(iv) Within 120 days after the date on which

a request is filed under this subparagraph (or 120

days after the date of enactment of the Telecommuni-

cations Act of 1996, if later), the Commission shall
grant or deny the request.”.

(2) APPLICATION TO PENDING REQUESTS.—The amendment
made by paragraph (1) shall apply to—

(A) any request pending under section 614(h)X1XC) of
the Communications Act of 1934 (47 U.S.C. 534(h)}1)C))
on the date of enactment of this Act; and
4 (B) any request filed under that section after that

ate.

(e) TECHNICAL STANDARDS.—Section 624(e) (47 U.S.C. 544(e))
is amended by striking the last two sentences and inserting the
following: “No State or franchising authority may prohibit, condi-
tion, or restrict a cable system’s use of any type of subscriber
equipment or any transmission technology.”.

(f) CABLE EQUIPMENT COMPATIBILITY.—Section 624A (47 U.S.C.
544A) is amended—

(1) in subsection (a) by striking “and” at the end of para-
graph (2), by striking the period at the end of paragraph (3)
and inserting “; and”; and by adding at the end the following
new paragraph:

“(4) compatibility among televisions, video cassette record-
ers, and cable systems can be assured with narrow technical
standards that mandate a minimum degree of common design
and operation, leaving all features, functions, protocols, and

other product and service options for selection through open
competition in the market.”,
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(2) in subsection (¢)(1)—

(A) by redesignating subparagraphs (A) and (B) as
subparagraphs (B) and (C), respectively; and

(B) by inserting before such redesignated subparagraph
(B) the following new subparagraph:

“(A) the need to maximize open competition in the
market for all features, functions, protocols, and other prod-
uct and service options of converter boxes and other cable
converters unrelated to the descrambling or decryption of
cable television signals;”; and
(3) in subsection (c)(2)}—

(A) by redesignating subparagraphs (D) and (E) as
subparagraphs (E) and (F), respectively; and

(B) by inserting after subparagraph (C) the following
new subparagraph:

“(D) to ensure that any standards or regulations devel-
oped under the authority of this section to ensure compat-
ibility between televisions, video cassette recorders, and
cable systems do not affect features, functions, protocols,
and other product and service options other than those
specified in paragraph (1)B), including telecommunications
interface equipment, home automation communications,
and computer network services;”.

4 (g) SUBSCRIBER NOTICE.—Section 632 (47 U.S.C. 552) is amend-
e —
(1) by redesignating subsection (c) as subsection (d); and
(2) by inserting after subsection (b) the following new sub-
section:
“(¢) SUBSCRIBER NOTICE.—A cable operator may provide notice
of service and rate changes to subscribers using any reasonable
written means at its sole discretion. Notwithstanding section
623(b)(6) or any other provision of this Act, a cable operator shall
not be required to provide prior notice of any rate change that
is the result of a regulatory fee, franchise fee, or any other fee,
tax, assessment, or charge of any kind imposed by any Federal
agency, State, or franchising authority on the transaction between
the operator and the subscriber.”.

(h) PROGRAM ACCESS.—Section 628 (47 U.S.C. 548) is amended
by adding at the end the following:

“G) CoMMON CARRIERS.—Any provision that applies to a cable
operator under this section shall apply to a common carrier or
its affiliate that provides video programming by any means directly
. to subscribers. Any such provision that applies to a satellite cable

programming vendor in which a cable operator has an attributable

interest shall apply to any satellite cable programming vendor
in which such common carrier has an attributable interest. For
the purposes of this subsection, two or fewer common officers or
directors shall not by itself establish an attributable interest by
a common carrier in a satellite cable programming vendor (or
its parent company).”.
(i) ANTITRAFFICKING.—Section 617 (47 U.S.C. 537) is amended—
(1) by striking subsections (a) through (d); and
(2) in subsection (e), by striking “(e)” and all that follows

through “a franchising authority” and inserting “A franchising
authority”.
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g) AGGREGATION OF EQUIPMENT CosTs.—Section 623(a) (47
U.S.C. 543(a)) is amended by adding at the end the following
new paragraph:
“(7T) AGGREGATION OF EQUIPMENT COSTS.—

“(A) IN GENERAL.—The Commission shall allow cable
operators, pursuant to any rules promulgated under sub-
section (b)(3), to aggregate, on a franchise, system, regional,
or company level, their equipment costs into broad cat-
egories, such as converter boxes, regardless of the varying
levels of functionality of the equipment within each such
broad category. Such aggregation shall not be permitted
with respect to equipment used by subscribers who receive
only a rate regulated basic service tier.

“(B) REVISION TO COMMISSION RULES; FORMS.—Within
120 days of the date of enactment of the Telecommuni-
cations Act of 1996, the Commission shall issue revisions
to the appropriate rules and forms necessary to implement
subparagraph (A).”.

(k) TREATMENT OF PRIOR YEAR LOSSES.—

17 USC 543. (1) AMENDMENT.—Section 623 (48 U.S.C. 543) is amended
by adding at the end thereof the following:

“(n) TREATMENT OF PRIOR YEAR LOsSSES.—Notwithstanding any
other provision of this section or of section 612, losses associated
with a cable system (including losses associated with the grant
or award of a franchise) that were incurred prior to September
4, 1992, with respect to a cable system that is owned and operated
by the original franchisee of such system shall not be disallowed,
in whole or in part, in the determination of whether the rates
for any tier of service or any type of equipment that is subject
to regulation under this section are lawful.”.

+7 USC 543 note. (2) EFFECTIVE DATE.—The amendment made by paragraph

(1) shall take effect on the date of enactment of this Act and

shall be applicable to any rate proposal filed on or after Septem-

ber 4, 1993, upon which no final action has been taken by

December 1, 1995.

SEC. 302. CABLE SERVICE PROVIDED BY TELEPHONE COMPANIES.

(a) PROVISIONS FOR REGULATION OF CABLE SERVICE PROVIDED
BY TELEPHONE COMPANIES.—Title VI (47 U.S.C. 521 et seq.) is
amended by adding at the end the following new part:

“PART V—VIDEO PROGRAMMING SERVICES
PROVIDED BY TELEPHONE COMPANIES

7 USC 571. “SEC. 651. REGULATORY TREATMENT OF VIDEO PROGRAMMING SERV-
ICES.

“(a) LIMITATIONS ON CABLE REGULATION.—

“(1) RADIO-BASED SYSTEMS.—To the extent that a common
carrier (or any other person) is providing video programming
to subscribers using radio communication, such carrier (or other
person) shall be subject to the requirements of title III and
section 652, but shall not otherwise be subject to the require-
ments of this title.

“(2) COMMON CARRIAGE OF VIDEO TRAFFIC.—To the extent
that a common carrier is providing transmission of video
programming on a common carrier basis, such carrier shall
be subject to the requirements of title II and section 652,
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but shall not otherwise be subject to the requirements of this

title. This paragraph shall not affect the treatment under sec-

tion 602(7)XC) of a facility of a common carrier as a cable
system.

Y “(3) CABLE SYSTEMS AND OPEN VIDEO SYSTEMS.—To the
extent that a common carrier is providing video programming
to its subscribers in any manner other than that described

in paragraphs (1) and (2)—

“(A) such carrier shall be subject to the requirements
of this title, unless such programming is provided by means
of an open video system for which the Commission has
approved a certification under section 653; or

“B) if such programming is provided by means of
an open video system for which the Commission has
approved a certification under section 653, such carrier
shall be subject to the requirements of this part, but shall
be subject to parts I through IV of this title only as provided
in 653(c).

“(4) ELECTION TO OPERATE AS OPEN VIDEO SYSTEM.—A com-
mon carrier that is providing video programming in a manner
described in paragraph (1) or (2), or a combination thereof,
may elect to provide such programming by means of an open
video system that complies with section 653. If the Commission
approves such carrier’s certification under section 653, such
carrier shall be subject to the requirements of this part, but
shall be subject to parts I through IV of this title only as
provided in 653(c).

“(b) LIMITATIONS ON INTERCONNECTION OBLIGATIONS.—A local
exchange carrier that provides cable service through an open video
system or a cable system shall not be required, pursuant to title
II of this Act, to make capacity available on a nondiscriminatory
basis to any other person for the provision of cable service directly
to subscribers.

“(c) ADDITIONAL REGULATORY RELIEF.—A common carrier shall
not be required to obtain a certificate under section 214 with
respect to the establishment or operation of a system for the delivery
of video programming.

“SEC. 652. PROHIBITION ON BUY OUTS. 47 USC 572.

“(a) ACQUISITIONS BY CARRIERS.—No local exchange carrier or
any affiliate of such carrier owned by, operated by, controlled by,
or under common control with such carrier may purchase or other-
wise acquire directly or indirectly more than a 10 percent financial
interest, or any management interest, in any cable operator provid-
ing cable service within the local exchange carrier’s telephone serv-
ice area.

“(b) ACQUISITIONS BY CABLE OPERATORS.—No cable operator
or affiliate of a cable operator that is owned by, operated by,
controlled by, or under common ownership with such cable operator
may purchase or otherwise acquire, directly or indirectly, more
than a 10 percent financial interest, or any management interest,
in any local exchange carrier providing telephone exchange service
within such cable operator’s franchise area.

“(c) JOINT VENTURES.—A local exchange carrier and a cable
operator whose telephone service area and cable franchise area,
respectively, are in the same market may not enter into any joint
venture or partnership to provide video programming directly to

29-139 0 - 96 -3 (104)
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subscribers or to provide telecommunications services within such
market.

“(d) EXCEPTIONS.—

“(1) RURAL SYSTEMS.—Notwithstanding subsections (a), (b)
and (c) of this section, a local exchange carrier (with res’pect’
to a cable system located in its telephone service area) and
a cable operator (with respect to the facilities of a local exchange
carrier used to provide telephone exchange service in its cable
franchise area) may obtain a controlling interest in, manage-
ment interest in, or enter into a joint venture or partnership
with the operator of such system or facilities for the use of
such system or facilities to the extent that—

“(A) such system or facilities only serve incorporated
or unincorporated—

“(i) places or territories that h f
35,000 inhabitants; and ave fewer than

“(ii) are outside an urbanized are
the Bureau of the Census; and 8, as defined by

“(B) in the case of a local exchange carrier, such sys-
tem, in t_he aggregate with any other system in which
such carrier has an interest, serves less than 10 percent
of tbe households in the telephone service area of such
carrier.

“(2) JOINT USE.—Notwithstanding subsection (c), a local
exchange carrier may obtain, with the concurrence of the cable
operator on the rates, terms, and conditions, the use of that
part of the transmission facilities of a cable system extending
from the last multi-user terminal to the premises of the end
user, if such use is reasonably limited in scope and duration,
as determined by the Commission.

“(3) ACQUISITIONS IN COMPETITIVE MARKETS.—Notwith-
standing subsections (a) and (c), a local exchange carrier may
obtain a controlling interest in, or form a joint venture or
other partnership with, or provide financing to, a cable system
(hereinafter in this paragraph referred to as ‘the subject cable
system’), if—

“(A) the subject cable system operates in a television
market that is not in the top 25 markets, and such market
has more than 1 cable system operator, and the subject
cable system is not the cable system with the most subscrib- «
ers in such television market;

“(B) the subject cable system and the cable system
with the most subscribers in such television market held
on May 1, 1995, cable television franchises from the largest
municipality in the television market and the boundaries
of such franchises were identical on such date;

“(C) the subject cable system is not owned by or under
common ownership or control of any one of the 50 cable
system operators with the most subscribers as such opera-
tors existed on May 1, 1995; and

“(D) the system with the most subscribers in the tele-
vision market is owned by or under common ownership
or control of any one of the 10 largest cable system opera-
tors as such operators existed on May 1, 1995.

“(4) EXEMPT CABLE SYSTEMS.—Subsection (a) does not apply
to any cable system if—
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“(A) the cable system serves no more than 17,000 cable
subscribers, of which no less than 8,000 live within an
urban area, and no less than 6,000 live within a nonurban-
ized area as of June 1, 1995;

“(B) the cable system is not owned by, or under common
ownership or control with, any of the 50 largest cable
system operators in existence on June 1, 1995; and

“(C) the cable system operates in a television market
that was not in the top 100 television markets as of June
1, 1995. .
“(5) SMALL CABLE SYSTEMS IN NONURBAN AREAS.—Notwith-

standing subsections (a) and (c), a local exchange carrier with

less than $100,000,000 in annual operating revenues (or any
affiliate of such carrier owned by, operated by, controlled by,
or under common control with such carrier) may purchase
or otherwise acquire more than a 10 percent financial interest
in, or any management interest in, or enter into a joint venture
or partnership with, any cable system within the local exchange

carrier’s telephone service area that serves no more than 20,000

cable subscribers, if no more than 12,000 of those subscribers

live within an urbanized area, as defined by the Bureau of
the Census.

“(6) WAIVERS.—The Commission may waive the restrictions
of subsections (a), (b), or (c) only if—

“(A) the Commission determines that, because of the
nature of the market served by the affected cable system
or facilities used to provide telephone exchange service—

“(i) the affected cable operator or local exchange
carrier would be subjected to undue economic distress
by the enforcement of such provisions;

“(ii) the system or facilities would not be economi-
cally viable if such provisions were enforced; or

“(iii) the anticompetitive effects of the proposed
transaction are clearly outweighed in the public
interest by the probable effect of the transaction in
meeting the convenience and needs of the community
to be served; and

“(B) the local franchising authority approves of such
waiver.

“(e) DEFINITION OF TELEPHONE SERVICE AREA.—For purposes
of this section, the term ‘telephone service area’ when used in
connection with a common carrier subject in whole or in part
to title II of this Act means the area within which such carrier
provided telephone exchange service as of January 1, 1993, but
if any common carrier after such date transfers its telephone
exchange service facilities to another common carrier, the area
to which such facilities provide telephone exchange service shall
be treated as part of the telephone service area of the acquiring
common carrier and not of the selling common carrier.

“SEC. 653. ESTABLISHMENT OF OPEN VIDEO SYSTEMS. 47 USC 573.

“(a) OPEN VIDEO SYSTEMS.—

“(1) CERTIFICATES OF COMPLIANCE.—A local exchange car-
rier may provide cable service to its cable service subscribers
in its telephone service area through an open video system
that complies with this section. To the extent permitted by
such regulations as the Commission may prescrigz consistent

r
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with the public interest, convenience, and necessity, an operator
of a cable system or any other person may provide video
programming through an open video system that complies with
this section. An operator of an open video system shall qualify
for reduced regulatory burdens under subsection (c) of this
section if the operator of such system certifies to the Commis-
sion that such carrier complies with the Commission’s regula-
tions under subsection (b) and the Commission approves such
certification. The Commission shall publish notice of the receipt
of any such certification and shall act to approve or disapprove
any such certification within 10 days after receipt of such
certification.

“(2) D1SPUTE RESOLUTION.—The Commission shall have the
authority to resolve disputes under this section and the regula-
tions prescribed thereunder. Any such dispute shall be resolved
within 180 days after notice of such dispute is submitted to
the Commission. At that time or subsequently in a separate
damages proceeding, the Commission may, in the case of any
violation of this section, require carriage, award damages to
any person denied carriage, or any combination of such sanc-

tions. Any aggrieved party may seek any other remedy available
under this Act.

“(b) COMMISSION ACTIONS.—

“(1) REGULATIONS REQUIRED.—Within 6 months after the
date of enactment of the Telecommunications Act of 1996, the
Comm?ssion shall complete all actions necessary (including any
reconsideration) to prescribe regulations that—

“(A) except as required pursuant to section 611, 614,
or 615, prohibit an operator of an open video system frgm
discriminating among video programming providers with
regard to carriage on its open video system, and ensure
that the rates, terms, and conditions for such carriage
are just and reasonable, and are not unjustly or unreason-
ably discriminatory;

“(B) if demand exceeds the channel capacity of the
open video system, prohibit an operator of an open video
system and its affiliates from selecting the video program-
ming services for carriage on more than one-third of the
activated channel capacity on such system, but nothing
in this subparagraph shall be construed to limit the number
of channels that the carrier and its affiliates may offer
to provide directly to subscribers;

“(C) permit an operator of an open video system to
carry on only one channel any video programming service
that is offered by more than one video programming pro-
vider (including the local exchange carrier’s video program-
ming affiliate): Provided, That subscribers have ready and
immediate access to any such video programming service;

“(D) extend to the distribution of video programming
over open video systems the Commission’s regulations
concerning sports exclusivity (47 C.F.R. 76.67), network
nonduplication (47 C.F.R. 76.92 et seq.), and syndicated
exclusivity (47 C.F.R. 76.151 et seq.); and

“(E)i) prohibit an operator of an open video system
from unreasonably discriminating in favor of the operator
or its affiliates with regard to material or information
(including advertising) provided by the operator to subscrib-
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ers for the purposes of selecting Krograrqmmg on the open
video system, or in the way such material or information
is presented to subscribers; )

“(ii) require an operator of an open video system to
ensure that video pro, ammin% providers or copyright hold-
ers (or both) are able suitably and uniquely to identify
their programming services to subscribers;

“(iii) if such 1dentification is transmitted as part of

. the programming signal, require the carrier to transmit
such identification without change or alteration; and

“(iv) prohibit an operator of an open video system
from omitting television broadcast stations or other unaffili-

. ated video programming services carried on such system
from any navigational device, guide, or menu.

“(2) CONSUMER ACCEss.—Subject to the requirements of
paragraph (1) and the regulations thereunder, nothing in this
section prohibits a common carrier or its affiliate from negotiat-
ing mutually agreeable terms and conditions with over-the-
air broadcast stations and other unaffiliated video programming

roviders to allow consumer access to their signals on any
ﬁevel or screen of any gateway, menu, or other program guide,
whether provided by the carrier or its affiliate.
“(c) REDUCED REGULATORY BURDENS FOR OPEN VIDEO SYs- -
TEMS.—

“(1) IN GENERAL.—Any provision that applies to a cable
operator under—

“(A) sections 613 (other than subsection (a) thereof),
616, 623(f), 628, 631, and 634 of this title, shall apply,

“(B) sections 611, 614, and 615 of this title, and section
325 of title III, shall apply in accordance with the regula-
tions prescribed under paragraph (2), and

“(C) sections 612 and 617, and parts III and IV (other
than sections 623(f), 628, 631, and 634), of this title shall
not apply,

to any operator of an open video system for which the Commis-
sion has approved a certification under this section.

“(2) IMPLEMENTATION . —

“(A) COMMISSION ACTION.—In the rulemaking proceed-
ing to prescribe the regulations required by subsection
(b)(1), the Commission shall, to the extent possible, impose

v obligations that are no greater or lesser than the obligations

contained in the provisions described in paragraph (1)(B)

of this subsection. The Commission shall complete all action

(including any reconsideration) to prescribe such regula-

. tions no later than 6 months after the date of enactment

of the Telecommunications Act of 1996.

“(B) FEES.—An operator of an open video system under

..... this part may be subject to the payment of fees on the
gross revenues of the operator for the provision of cable
service imposed by a local franchising authority or other
governmental entity, in lieu of the franchise fees permitted
under section 622. The rate at which such fees are imposed
shall not exceed the rate at which franchise fees are
imposed on any cable operator transmitting video program-
ming in the franchise area, as determined in accordance
with regulations prescribed by the Commission. An opera-
tor of an open video system may designate that portion
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of a subscriber’s bill attributable to the fee under this

subparagraph as a separate item on the bill.

“(3) REGULATORY STREAMLINING.—With respect to the
establishment and operation of an open video system, the
requirements of this section shall apply in lieu of, and not
in addition to, the requirements of title II.

“(4) TREATMENT AS CABLE OPERATOR.—Nothing in this Act
precludes a video programming provider making use of an
open video system from being treated as an operator of a
cable system for purposes of section 111 of title 17, United
States Code.

“(d) DEFINITION OF TELEPHONE SERVICE AREA.—For purposes
of this section, the term ‘telephone service area’ when used in
connection with a common carrier subject in whole or in part
to title II of this Act means the area within which such carrier
is offering telephone exchange service.”.

(b) CONFORMING AND TECHNICAL AMENDMENTS.—

(1) REPEAL.—Subsection (b) of section 613 (47 U.S.C.
533(b)) is repealed.

(2) DEFINITIONS.—Section 602 (47 U.S.C. 531) is amended—

(A) in paragraph (7), by striking “, or (D)” and inserting
the following: “ unless the extent of such use is solely
to provide interactive on-demand services; (D) an open

vid(%)) system that complies with section 653 of this title;

or ”;

(B) by redesignating paragraphs (12) through (19} as
paragraphs (13) through (20), respectively; and

(C) by inserting after paragraph (11) the following
new paragraph:

“(12) the term ‘interactive on-demand services’ means a
service providing video programming to subscribers over
switched networks on an on-demand, point-to-point basis, but
does not include services providing video programming
prescheduled by the programming provider;”.

(3) TERMINATION OF VIDEO-DIALTONE REGULATIONS.—The
Commission’s regulations and policies with respect to video
dialtone requirements issued in CC Docket No. 87-266 shall
cease to be effective on the date of enactment of this Act.
This paragraph shall not be construed to require the termi-
nation of any video-dialtone system that the Commission has
approved before the date of enactment of this Act.

SEC. 303. PREEMPTION OF FRANCHISING AUTHORITY REGULATION
OF TELECOMMUNICATIONS SERVICES.

(a) PROVISION OF TELECOMMUNICATIONS SERVICES BY A CABLE
OPERATOR.—Section 621(b) (47 U.S.C. 541(b)) is amended by adding
at the end thereof the following new paragraph:

“(3XA) If a cable operator or affiliate thereof is engaged in
the provision of telecommunications services—

“(i) such cable operator or affiliate shall not be required
to obtain a franchise under this title for the provision of tele-
communications services; and

“(ii) the provisions of this title shall not apply to such
cable operator or affiliate for the provision of telecommuni-
cations services.

“(B) A franchising authority may not impose any requirement
under this title that has the purpose or effect of prohibiting, limit-
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ing, restricting, or conditioning the provision of a telecommuni-
cations service by a cable operator or an affiliate thereof.

“(C) A franchising authority may not order a cable operator
or affiliate thereof— o o

“({) to discontinue the provision of a telecommunications
service, or ]
“(j) to discontinue the operation of a cable system, to

the extent such cable system is used for the provision of a

telecommunications service, by reason of the failure of such

cable operator or affiliate thereof to obtain a franchise or fran-

chise renewal under this title with respect to the provision

of such telecommunications service. .

“(D) Except as otherwise permitted by sections 611 and 612,
a franchising authority may not require a cable operator to provide
any telecommunications service or facilities, other than institutional
networks, as a condition of the initial grant of a franchise, a
franchise renewal, or a transfer of a franchise.”. .

(b) FrRaNcHISE FEES.—Section 622(b) (47 U.S.C. 542(b)) is
amended by inserting “to provide cable services” immediately before
the period at the end of the first sentence thereof.

SEC. 304. COMPETITIVE AVAILABILITY OF NAVIGATION DEVICES.

Part IIT of title VI is amended by inserting after section 628
(47 U.S.C. 548) the following new section:

“SEC. 629. COMPETITIVE AVAILABILITY OF NAVIGATION DEVICES. Regulations.

“(a) COMMERCIAL CONSUMER AVAILABILITY OF EQUIPMENT USED 47USC 549.
TO ACCESs SERVICES PROVIDED BY MULTICHANNEL VIDEO PROGRAM-
MING DISTRIBUTORS.—The Commission shall, in consultation with
appropriate industry standard-setting organizations, adopt regula-
tions to assure the commercial availability, to consumers of multi-
channel video programming and other services offered over multi-
channel video programming systems, of converter boxes, interactive
communications equipment, and other equipment used by consum-
ers to access multichannel video programming and other services
offered over multichannel video programming systems, from manu-
facturers, retailers, and other vendors not affiliated with any multi-
channel video programming distributor. Such regulations shall not
prohibit any multichannel video programming distributor from also
offering converter boxes, interactive communications equipment,
and other equipment used by consumers to access multichannel
video programming and other services offered over multichannel
video programming systems, to consumers, if the system operator’s
charges to consumers for such devices and equipment are separately
stated and not subsidized by charges for any such service.

“(b) PROTECTION OF SYSTEM SECURITY.—The Commission shall
not prescribe regulations under subsection (a) which would jeopard-
ize security of multichannel video programming and other services
offered over multichannel video programming systems, or impede
the legal rights of a provider of such services to prevent theft
of service.

“(¢c) WAIVER.—The Commission shall waive a regulation adopted
under subsection (a) for a limited time upon an appropriate showing
by a provider of multichannel video programming and other services
offered over multichannel video programming systems, or an equip-
ment provider, that such waiver is necessary to assist the develop-
ment or introduction of a new or improved multichannel video
programming or other service offered over multichannel video



